Office of Personnel Management

within a business entity (e.g., general man-
ager; plant manager; head of a subsidiary, di-
vision, or business segment, and similar posi-
tions).

This certification concerns a matter with-
in the jurisdiction of an agency of the United
States and the making of a false, fictitious,
or fraudulent certification may render the
Contractor subject to prosecution under sec-
tion 1001, title 18, United States Code.

(b) The Contractor shall provide imme-
diate written notice to the Contracting Offi-
cer if, at any time, the Contractor learns
that its certification was erroneous when
submitted or has become erroneous by rea-
son of changed circumstances.

(c) A Contractor’s certification that any of
the actions mentioned in the certification
exists will not necessarily result in termi-
nation of the contract. However, the certifi-
cation, or the Contractor’s failure to provide
such additional information as requested by
the Contracting Officer will be considered in
connection with a determination of the Con-
tractor’s responsibility under LIFAR subpart
2109.70, Minimum Standards for FEGLI Pro-
gram Contractors.

(d) Nothing contained in the certification
shall be construed to require establishment
of a system of records in order to render, in
good faith, the certification required by this
section. The knowledge and information of
the Contractor is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

(e) The certification in this section is a
material representation of fact upon which
reliance is placed by the Contracting Officer
in making this contract. If it is later deter-
mined that the Contractor knowingly ren-
dered an erroneous certification, in addition
to other remedies available to the Govern-
ment, the Contracting Officer may termi-
nate the contract for default.

(End of clause)

2152.210-70 Investment income.

As prescribed in 2110.7004(a), insert
the following clause:

INVESTMENT INCOME (OCT 2005)

(a) The Contractor must invest and rein-
vest all FEGLI Program funds on hand until
needed to discharge promptly the obligations
incurred under the contract. Within the con-
straints of safety and liquidity of invest-
ments, the Contractor must seek to maxi-
mize investment income. However, the Con-
tractor will not be responsible for any ac-
tions taken at the direction of OPM.

(b) All investment income earned on
FEGLI Program funds shall be credited to
the FEGLI Program.

2152.210-70

(c) When the Contracting Officer concludes
that the Contractor failed to comply with
paragraph (a) or (b) of this clause, the Con-
tractor must pay to OPM the investment in-
come that would have been earned, at the
rate(s) specified in paragraph (d) of this
clause, had it not been for the Contractor’s
noncompliance. Failed to comply with para-
graph (a) or (b) of this clause means:

(1) Making any charges against the con-
tract which are not actual, allowable, allo-
cable, or reasonable; or

(2) Failing to credit any income due the
contract and/or failing to place funds on
hand, including premium payments and pay-
ments from OPM not needed to discharge
promptly the obligations incurred under the
contract, tax refunds, credits, deposits, in-
vestment income earned, uncashed checks,
or other amounts owed OPM in income-pro-
ducing investments and accounts.

(d)(1) Investment income lost as a result of
unallowable, unallocable, or unreasonable
charges against the contract shall be paid
from the 1st day of the contract term fol-
lowing the contract term in which the unal-
lowable charge was made and shall end on
the earlier of: (i) The date the amounts are
returned to OPM; (ii) the date specified by
the Contracting Officer; or, (iii) the date of
the Contracting Officer’s Final Decision.

(2) Investment income lost by the Con-
tractor as a result of failure to credit income
due under the contract or failure to place
funds on hand in income-producing invest-
ments and accounts must be paid from the
date the funds should have been invested or
appropriate income was not credited and will
end on the earlier of:

(i) The date the amounts are returned to
OPM;

(ii) The date specified by the Contracting
Officer; or

(iii) The date of the Contracting Officer’s
final decision.

(3) The Contractor shall credit to the
FEGLI Program income that is due in ac-
cordance with this clause. All amounts pay-
able shall bear lost investment income com-
pounded semiannually at the rate estab-
lished by the Secretary of the Treasury as
provided in section 12 of the Contract Dis-
putes Act of 1978 (Pub. L. 95-563), during the
periods specified in paragraphs (d)(1) and
(a)2).

(4) All amounts due and unpaid after the
periods specified in paragraphs (d)(1) and
(d)(2) shall bear simple interest at the rate
applicable for each 6-month period as fixed
by the Secretary of the Treasury until the
amount is paid [see FAR 32.614-1].

(End of clause)

[68 FR 40381, July 28, 1993, as amended at 70
FR 41154, July 18, 2005]
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